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ITPOBJIEMbI OTBETCTBEHHOCTH 3A HEUCITOJTHEHUE OBSI3AHHOCTEN
110 BOCIIMTAHNIO HECOBEPIIEHHOJIETHEI'O B I'. BAPHAYVIJIE

Bce MBI 3HaeM, 4tro BakHeHIIeH mnpoOiIeMOH, CTosIIer mepen JI00bIM
rOCyJIapCTBOM, SIBJISIETCS BOCIUTAHUE MOJPACTAIOMIETO TOKOJeHUsA. (OCHOBBI
JYXOBHOTO U (PU3UYECKOTO PA3BUTHS MOAPACTAIONIETO MOKOJICHUS 3aKIabIBAIOTCS U
dbopmupyrorcs B ceMmbe. Ctathsa 38 Koncruryumm P® ompepemsier, uyto 3abota o
JIETSIX, UX BOCIIMTAHKE -€CTh PABHOE MPABO M 003aHHOCTH poauTenei. OOsI3aHHOCTH
[0 JIOJPKHOMY BOCIHMTAHUIO B CEMbE 3aKpEIUISIIOTCS W B PsJe JPyrux craTed
Cewmeitnoro koaekca. Tak, cr.54 CK P® npoBo3riacuna, 4to "KakJIblii UIMEET IPABO
KUTh W BOCIUTHIBATHCA B CEMbE, MPaBO Ha 3a00Ty CO CTOPOHBI POAUTENCH, Ha
BOCIIUTAHUE CBOMMHU POJUTEISIMU, BCECTOPOHHEE pa3BUTHE W YBaXKEHUE €r0
YEeJIOBEYECKOr0 JOCTOMHCTBA, M YTO BCE CIOCOOBI BOCIMUTAHUS JIETEH JOJDKHBI
UCKJIIOYaTh MPEHEOPEKUTEIBHOE, KECTOKOE, Tpyboe, YHIKAIOIIEEe YEeI0BEUYECKOEe
JIOCTOMHCTBO oOpamienue". Ho HecMOTpsi Ha 3TO, HA CErOAHSALIHUMN JeHb, OJTHON U3
MHOTOYHMCIICHHBIX O€J] COBpeMeHHOM Poccum sBisieTCs] HEUCIIOIHEHUE POAUTEISIMHU
00s13aHHOCTEH MO BOCIIUTAHUIO U COACPKAHUIO CBOMX JCTEH.

B cr. 156 YK P® npegycMoTpeHa OTBETCTBEHHOCTb 32 HEHUCIOJHEHUE WJIU
HEHaJUIeKaIlee UCTIOTHEHNE O00S3aHHOCTEH MO0 BOCIUTAHUIO HECOBEPIIEHHOJIETHETO
pOIUTENIEM WM WHBIM JIUIIOM, Ha KOTOPOE BO3JIOKEHBI 3TU O0S3aHHOCTH, €CIU ITO
JIeSTHUE COCIMHEHO C )KECTOKUM OOpaIeHHEM C HECOBEPITICHHOJIETHUM.

Hannexxamux Mep K HCTIPABICHHUIO TOJOKEHUS W aKTUBU3AIMU PaOOTHI IO
paHHel TOpOo(UIAKTUKE CEMEWHOro HeOJIAaronojy4yuss HE MPUHUMAETCA. OITO
BBIHYKJA€T BIIOCJICACTBUM NpUOEraTh K KpallHUM MepaM 3allluThl TpaB JAeTeil
yTOJOBHO-TIpaBOBbIMU cpeacTBamu. Tak, ecnu B 2010 B Aunraiickom Kpae ObUIO
B030yK1eHO 39 yronoBHbIX Jiei 110 ¢T. 156 YK P®, B 2011r. - 32 yroyioBHBIX Jeia, a
3a 6 mec. 2012 r. - yxe 27 yronoBHbix gnei. I[lpu 3TOM aHanmu3 JaHHBIX
CBUJICTEIHCTBYET 00 YyCYryOJIGHWHM HETAaTUBHBIX TPOIECCOB - YHCIO JeTeH,
MOCTPaJaBIIMX OT HEPAJMBBIX POJUTENECH, MpoaokaeT yBenuuuBarbes. B 2010 r.
4000 pomuTenel CTOsIM Ha ydeTe, a 525- ObUIM JUIICHBI POAUTEIHCKUX TpaB. B
2011 r. nma yuere yxke cocrosnu 13000 pomurenmen, npuuem 20 % wu3 HuUX
CUCTEMAaTUYECKU  yHOTpeONstoT  crnupTHble  Hamutku, a 40% -  Benyr
AQHTHUOOIIECTBEHHBIN 00pa3 )KMU3HU U JOMYCKAIOT MPUMEHEHHE HACUJIUS B OTHOIIICHUU
HecoBepuieHHOJeTHUX. B ¢1.69 CemeitHoro konekca P® paH ucYepHbIBAIOLINMA
NepeuYeHb OCHOBAHUH, MO KOTOPHIM POJUTEIN MOTYT OBITH JIMIIEHBI POAUTEIHCKUX
npaB. W cpenu HUX: YKJIOHEHHE OT BBIMOJHEHUS OOSI3aHHOCTEH POIUTEISIMHU,
37I0yNOTPeOJIEHHEe CBOMMHU POJUTEIHLCKUMH IpaBaMH, 3a00JIEBaHUE XPOHUYECKUM
QJIKOTOJIM3MOM WM HapkoMmaHueu u np. Camu 1o cebe MepednciieHHbIE JesHus He
SIBJISIFOTCSL YTOJIOBHO-HAKA3yEMbIMU U MOTYT CTaTh TAKOBBIMHU TOJIBKO B TOM Ciyuae,
€CJIM OHU COEJMHEHBI C YXKECTOKHM oOpalieHueM ¢ pedeHkoMm. MIMeHHO jxkecTokoe
oOparieHe ¢ HECOBEPIICHHOJICTHUMH  CBUACTEIBCTBYET O TOH  CTEIICHH



OOIIIECTBEHHON OIACHOCTH, KOTOpas MO3BOJSIET OTHECTH TaKHe JESHUS B pa3psil
YI'OJIOBHO-HAaKa3yEMBbIX JCSTHUAMN.

[To nanupiM MuHucTepcTBa BHYTpeHHUX Aen PO, o coOpaHHbIM Marepuaiam
yrojioBHble jena 1o cT.156 YK P® Bo3Oyxnatorcs jnuimib B 20 % ciiydaeB, u B
OOJIBIIMHCTBE CBSI3aHO 3TO C TPYAHOCTSMH TOJKOBAaHUS OOBEKTUBHOW CTOPOHBI
JAHHOTO TMPECTYIUICHHs. 3aKOHOJATENIb HE JAaeT JIETAJbHOTIO OIPEHECICHUS
"JKeCTOKOro oOpamieHus", 4TO BBI3bIBAET TPYJHOCTH B KBIU(PHUKALUUA JTAHHOTO
PECTYIUICHUS.

Takum oOpazomMm, Mo HalleMy MHEHHIO, CYHIECTBYET peasibHasl, MpaKTHYecKas
HE0OXOMMOCTh B U3MEHEHUHU NUCTIO3UINH uMetoteiics cT.156 YK P®, koropas Ob1
4eTKO c(hopMyJIMpoBaja OOLECTBEHHO ONAcHbIE JIESHUS, COBEPILIEHHBIE POJUTEISIMU
VIV WHBIMU JIUIIAMU, Ha KOTOPBIX BO3JIOKEHA 00S3aHHOCTH TI0 BOCTIMTAHHIO JICTEH.

[Ipexne Bcero, B npumedyanuu cT. 156 YK P®D cnepyer naTh MNOHSTHE
";xecTokoro oOpameHus”". CuuTaeMm, YTO TakKO€ TOHATHE JOJDKHO BBITIIAJIETh
CIEAYIOIIUM 00pa3oMm:

"Ilog >xecTokuM oOOpalIeHUEM CIIeAyeT MOHUMAaTh - TpaBMHpYloLiee JM0o
aMoOpajibHOE  BO3JICMCTBME HAa  HECOBEPUICHHOJIETHEr0,  BbIpaXkarouieecss B
IpPUMEHEHUHN (HU3UUECKOTO MIIU TICUXMUYECKOTO HACHIINS, a TAK KE COBEPILICHUE UHBIX
HEJOMYCTUMBIX CIOCOOOB BOCHUTAHUS, €CIAM OJTH JACSHUS HE OTHOCSTCS K
NPECTYIUICHUSAM, TMPEIyCMOTpEeHHbIX TnaBamu 16, 17 u 18 nHacrosmero Konekca
"[Ipu aHanmu3e yroJoBHBIX A€ MO MPECTYIUIEHUIO, MPEeIycCMOTpeHHOMY CT.156 YK
P®, HamMu yCTaHOBJIEHO, YTO JKECTOKOCTh OOpalIeHHUs C HECOBEPLICHHOJETHUMHU
BbIpa3zwiach: 12% B HenpenoctaBieHuu nutanus, 20%- B uzneBarenbcTBax, 43 %-B
CUCTEMATUYECKOM YHHM)KEHHH YECTH M JJOCTOMHCTBA HECOBEPUIEHHOJIETHETO, 25 % B
3alUpPaHUM B IIOMELIEHUH Ha JJIUTEIBHOE BPEMS.

CBsi3aHO 3TO B MEPBYIO OYEpPEIb C TEM, YTO B HACTOAILEE BPEMsI B TEOPHH
OCTaeTCsl CIOPHBIM BOIMPOC 00 00s3aTEIBHOCTH CHUCTEMATUYECKOIO XapakKTepa
HEUCITOJIHEHHSI WJIM HEHAJJIeXKAllero MCHOJHEHUS OO0S3aHHOCTEW IO BOCHUTAHUIO
HECOBEpILEHHONEeTHEro. Ha Ham B3ruisj, NpaBONPUMEHUTENM OYEHb YacTo IpH
ONPEACIICHUN TPU3HAKOB PACCMAaTPUBAEMOTO MPECTYIUICHHUS HE YUYWUTBHIBAKOT TAKOMN
MIPU3HAK KaK CUCTEMAaTHUYECKMM XapaKTep NAaHHBIX NesHUW. U mpakThke W3BECTHBI
cllydad KOT/Ia 3a JaHHble AesiHUsS 2 U OoJjiee pa3a COCTaBJSUIMCH IPOTOKOJBI 00
aAMUHUCTPATUBHOM NpaBoHapyuieHuu 1no ct. 5.35. KoAIl P®. 1 mMbl cunraem, 4To
€CJIM TaKOE JIMIIO YK€ ObLIO MPUBJIECYEHO K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU 32
JaHHbIE JESHUS, U HE CMOTPA Ha TO, YTO A3TOMY JIMIy ObUIa MperocTaBieHa
BO3MOYKHOCTb UCIIPABUTHCS, OHO CHOBA COBEPUIAIOT TAKUE JCUCTBUS, B TAKOM ClIydae
OHM OYJyT MPUBJIEKATHCS YKE K YTOJOBHON OTBETCTBEHHOCTH. M mockonbKy cT. 5.35
KoAIl P® ycranaBnuBawmomas aJAMUHUCTPATUBHYK)  OTBETCTBEHHOCTh  3a
"HEUCIIOTHEHUE POJIUTEIBCKUX OO0S3aHHOCTEW IO BOCHUTAHUIO, COJEPIKAHUIO
HECOBEPIICHHOJETHUX'" TPAHUYUT C ACSHHUEM, NPeaycMOTpeHHbIM cT. 156 YK PO,
BHECTU COOTBETCTBYIOIIME U3MeHeHus B KoAII PO.

Camo mo cebe >XecTokoe oOpallleHHE C HECOBEPIICHHOJETHUMHU COCTaBa
OpPECTyIUIEHUS B HACTOsIIEe BpeMsi He oOpa3yeT M NpHBIEKATbCd K YTOJOBHOU
OTBETCTBEHHOCTH OYAYT TOJIbKO TaKHe JIMIA, IEHCTBUS KOTOPBIX OyAyT cOmepKaTb
MPU3HAKYU JIPYTUX COCTaBOB MpecTyIuieHuil (B wactHoctu ct. 111, 112,115, 116, 117



YK P®).Yro, Ha Ham B3IV, COBEPIIEHHO HeoOOCHOBaHHO. Tak Kak (akr
KECTOKOro OOpalleHusi ¢ JeThbMH MPEACTaBIsET OMAacHOCTh caM Mo cebe U He
0053aTeNbHO JI0JKEH OBITh CBSI3aH C HEUCIIOJIHEHUEM 00SI3aHHOCTEN 1O BOCITUTAHUIO
HECOBEpILIEHHONEeTHero. Ha Haml B3risa, ¢ y4eTOM CKa3aHHOIO, IEJIecO00pa3Ho
UCKITIOUMTH U3 CT. 156 Y P® crnoBa: "aesiHus, BhIpaXXaroOMIMECs B HEUCTIOJTHEHUH WUITH
HEHAJUIeKaIEM HMCIOJIHEHUH OO0S3aHHOCTEH 1O BOCIHUTAHUIO peOeHKa, OCTaBUB B
KauyeCcTBE OCHOBOIIOJIATAIONIETO MPU3HAK KECTOKOro oOpaiieHusi ¢ JAeTbMHU', a B
YacTH BTOPOM JaHHOM CTAaThbM BBECTU KBATU(PUUUPYIOMIMN NpU3HAK- HAIWYUE
CHEIMAIBHOTO CyOBeKTa: "NesHUs, COBEPIIEHHBIE POJUTENSIMUA WM UHBIM JIULIOM, HA
KOTOPOE BO3JIOKEHBI 00s13aHHOCTHU 110 BOCITUTAHUIO HECOBEPILIEHHOJIETHETO".

Emé oHUM JTOBOJIBHO pacIpOCTPAaHEHHBIM HEAOCTATKOM B IIPABOBOM OLICHKE
NessHui, npeaycMoTpeHHbIX cT.156 YK P®, sBnsieTcsa HenmpaBUIbHASI WM HEMOTHAs
kBaniukanms npectyrienus. Kak mpaBuio, 3To HabI01aeTCs B TEX CIIydasx, Korjaa
crocob TmocsraTtenbcTBa 00pa3yeT CaMOCTOATEIbHBIA COCTAaB  MPECTYIUICHUS
(manpumep, uctsazanue cr.117 YK P®, ocraBnenue B omacHocTH cT. 125 VK PO,
HE3aKOHHOE juiieHue cBoooanl cr. 127 YK P®, noeaenue g0 camoyOuiicTBa CT.
110 YK P® wu t1.n). B 48 % mnonoOHBIX ciydaeB BOIPOC O COBOKYIHOCTH
NPECTYIJICHUH He CcTaBWics. TeM caMblM HE3aclIy>KEHHO O00JierdaeTcsi y4dacTb
BUHOBHBIX, CMSTYAETCS HUX IPABOBOE IOJIOKEHHE M PACIIUPSIOTCS BO3MOXKHOCTH
OCBOOOXKICHHSI WX OT YroJIOBHOM OTBeTCTBeHHOCTH. I[lomoOHasi curyanus
CBUJETEIBCTBYET OTHIO/Ib HE 00 YIYyYIIEHWU CUTyaluu, a 00 ocnabieHuu paboThl B
9TOM HalpaBieHUU. Bce damie neTh B CEeMbE CTAaHOBATCSA JKEPTBAMH «IIbSIHOM
[e1arOTUKW», MOABEPTrasiCh )KECTOKOMY 00paIlleHUIO.



